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(ALL BATCHES) 
DATE: 15.09.2018   MAXIMUM MARKS: 100  TIMING: 3¼ Hours 
 

PAPER 2 :LAW 
 

Answer to questions are to be given only in English except in the case of candidates 

who have opted for Hindi Medium. If a candidate who has not opted for Hindi 

Medium. His/her answer in Hindi will not be valued. 

Question No. 1 is compulsory. 

Candidates are also required to answer any Four questions from the remaining Five 

Questions.  

In case, any candidate answers extra question(s)/sub-question(s) over and above 

the required number, then only the requisite number of questions first answered in 

the answer book shall be valued and subsequent extra question(s) answered shall 

be ignored.  

Wherever necessary, suitable assumptions may be made and disclosed by way of 

note.  

 

 

Answer: 1 

(a) {[k.Mu }kjk izR;kHkwfr dh lekfIr (leL;k) [Discharge of Surety by Revocation 

(Problem)]—Hkkjrh; vuqcUèk vfèkfu;e] 1872 dh èkkjk 130 ds vuqlkj fof'k"V izR;kHkwfr dh n'kk esa 

izfrHkw }kjk nkf;Ro vkjEHk gksus ds i'pkr~ viuh izR;kHkwfr dk [k.Mu ugha fd;k tkldrkA(1M)}{,d 

lrr izR;kHkwfr fdlh Hkh le; lwpuk nsdj Hkfo"; esa gksus okys O;ogkjksa dslEcUèk esa jí dh tk ldrh 

gS] ysfdu og izR;kHkwfr jí djus ls igys ds O;ogkjksa ds izfrmÙkjnk;h jgsxkA(2M)} 

{mi;qZDr izkoèkku ds vuqlkj gk¡] jfo ckn esa fn, x, lHkh _.kksa ds nkf;Ro ls eqDr gks x;kD;ksafd ;g 

lrr izfrHkwfr dk vuqcUèk gSA jfo] ufyu dks fn, x, :-20,000ds fy, nk;h gSD;ksafd ;g _.k 

izR;kHkwfr okil ysus ls igys gh fn;k tk pqdk FkkA(3M)} 

 

(b) {,tsUlh ls lEcfU/kr leL;k (Problem on Agency)—iwNh xbZ leL;k Hkkjrh; vuqcUèkvfèkfu;e] 

1872 ds izkoèkkuksa ds vUrxZr ,tsUlh mRi™k djus dh fofèk;ksa ij vkèkkfjr gSAdkuwuh voèkkj.kk ds 

vUrxZr ,tsUlh mRi™k dh tk ldrh gSA ;fn ,d 'kknh'kqnk L=h j[kSyds :i esa fdlh iq#"k ds lkFk esa 

jgs ¼rks iRuh dks ifr dk xfHkZr :i ls ,tsUV ekuk tkrkgS½A ;fn iRuh ifr ds lkFk jgrh gS rks ;g 

dkuwuh voèkkj.kk gS fd iRuh dks ifr dh lk[kthou dh vko';d oLrq,¡ [kjhnus ds fy, fxjoh j[kus 

dk vfèkdkj gSA ysfdu fuEufyf[krn'kkvksa esa dkuwuh voèkkj.kk dks mYVk tk ldrk gS %(2M)} 

(i){tc Ø; dh xbZ oLrq,¡ vko';drk dh oLrq,¡ ugha gSaA 

(ii)tc iRuh dks i;kZIr èku thou dh vko';drk,¡ [kjhnus ds fy, fn;k gqvk gksA 

(iii)tc iRuh dks dksbZ Hkh oLrq mèkkj [kjhnus ls euk fd;k x;k gksA 

(iv)tc O;kikjh dks Li"V :i ls iRuh dks mèkkj eky cspus ds fy, euk dj fn;k x;kgksA(2M)} 

{;fn iRuh fcuk viuh fdlh xyrh ds dkj.k ifr ls vyx jgrh gS rks iRuh ifr dh lk[kvko';d 

oLrq,¡ [kjhnus ds fy, fxjoh j[k ldrh gSA dkuwuh voèkkj.kk mi;qZDr (iii)o (iv) ekeyksa esa mYVh tk 

ldrh gSA 

fn;s x;s iz'u ds lEcUèk esa mi;qZDr 'krks± dks ykxw djus ij Qdks lQyrk feysxhA og Plsmi;qZDr jkf'k 

olwy dj ldrk gSA ;fn mlds }kjk [kjhnh xbZ lkfM+;k¡ thou dhvko';drk gSA(2M)} 

 

(c) {;g mnkgj.k ;Fkkfof/k ds vf/kdkjksa ij vk/kkfjr gSA ijØkE; foys[k vf/kfu;e] 1881 dh /kkjk120 esa 

izko/kku gS fd dksbZ Hkh foi=drkZ ml ij ;Fkkfof/k /kkjd }kjk fd, x, nkos esa foys[kdh oS/krk ls 



MITTAL COMMERCE CLASSES                   INTERMEDIATE – MOCK TEST 

2 | P a g e  

 

badkj ugha djsxk tSlk fd og ewy :i esa cuk;k x;k Fkk ;Fkkfof/k /kkjd foi=dk iw.kZ vf/kdkj gksrk 

gSA(2M)} 

{blfy, fn, x, mnkgj.k esa Jbl foi= dh jkf'k nsus ds fy, mÙkjnk;h gSA L;Fkkfof/k/kkjd gS ftls 

og foi= fu'py fo'okl esa rFkk iw.kZ ewY;oku :i esa feyk FkkA ¼baxge cukefizejksl½(2M)} 

 

(d) {gkykafd ;g LFkkfir dkuwuh rF; gS tks fd dbZ mnkgj.k esa ns[kk x;k gS fd vo;Ld tcvuqcU/kkRed 

:i esa ck/; gS og vuqcU/k ds lHkh Qk;nksa dk vkuUn ysxk vkSj og fdlhnkf;Ro ds fy, ftEesnkj ugha 

gksxkA(2M)} 

{bl izdkj dEiuh vo;Ld dks lnL; ds :i esa iath—r djrh gS rks og fdlh nkf;Ro dsfy, 

ftEesnkj ugha gksxk tc rd og vo;Ld gSA dkuwuh izko/kkuksa ds vuqlkj dEiuhvo;Ld dks lnL; ds 

:i esa iath—r ugha dj ldrh gSA 

Åij fn, x, izko/kkuksa ds vuqlkj eS- gkWusLV lkbZfdYl fy- fe- ckyd dks 1,000va'kgLrk{kj.k dj 

lnL;rk ns ldrh gS pwafd va'k iw.kZr% pqdrk gS vkSj bl izdkj muds iklfdlh izdkj dk nkf;Ro ugha 

gSA(2M)} 

 

Answer :2 

(a)  {fu;e dk lkeatL;iw.kZ fuekZ.k dk eryc%tc ,d fof/k ds 'kCnksa ds vFkZ ds ckjs esa lansg gksrk gS] rks ;s 

mu vFkksaZ esa le>k tkuk pkfg, ftlesa os dkuwu ds fo"k; vkSj ml oLrq ds lkFk feyrs gSa tks fo/kkf;dk 

ds ikl FkkA tgka ,d dkuwu esa nks ;k vf/kd çko/kku gSa] tks ,d&nwljs ds lkFk esy ugha [kk ldrs gSa] 

mUgsa mu lHkh dks çHkkfor djus ds fy,] tgka Hkh laHko gks] O;k[;k dh tkuh pkfg,A bls fu;e ds 

lkeatL;iw.kZ fuekZ.k ds :i esa tkuk tkrk gSA(2M)} 

{;g ges'kk /;ku esa j[kk tkuk pkfg, fd ,d fof/k iw.kZ :i ls ikfjr fd;k x;k gS vkSj /kkjk esa ugha gS 

vkSj ;g ,d lkekU; mís'; vkSj bjkns ls vuqçkf.kr ekuk tk ldrk gSA U;k;ky; dk drZO; gS fd ;fn 

laHko gks rks fof/k ds lHkh fgLlksa dks çHkko nsaA ysfdu bl lkekU;fl)kar dk eryc fo/kkf;dk ds bjkns 

dks vkxs c<+kus ds fy, vnkyrksa dks funsZf'kr djuk gS] bls vf/kHkkoh ¼vksojjkbM½ djuk ugha gSA(2M)} 

{fu;e dk mi;ksx%,d lkeatL;iw.kZ fuekZ.k dk fu;e dsoy rHkh ykxw gksrk gS tc ,d vf/kfu;e ds 

çko/kkuksa ds chp okLrfod vkSj u dsoy Li"V la?k"kZ gksrk gS] vkSj mUgs ,d nwljs ds v/khu ugha fd;k 

x;k gSA tc muds lanHkZ dks le>us ds ckn 'kCn dsoy ,d gh vFkZ ds fy, l{ke gksrk gSa] rks 

lkeatL;iw.kZ fuekZ.k dk fu;e xk;c gks tkrk gS vkSj 'kkfCnd fuekZ.k ds 'kklu }kjk çfrLFkkfir fd;k 

tkrk gSA(2M)} 

 

(b) {iz'u esa iwNh xbZ leL;k Hkkjrh; vuqcUèk vfèkfu;e] 1872dh èkkjk 160o 161ds izkoèkkuksaij vkèkkfjr 

gSA QyLo:i fu{ksih dk dÙkZO; gS fd og fu{ksi fd;s x;s eky dks fu{ksidrkZdks okil dj ns vU;Fkk 

mlds funsZ'kkuqlkj mldk fuiVkjk fcuk ekax ds rFkk tSls gh mudkle; chr x;k gS vFkok mís'; 

lekIr gks x;k gS ftlds fy, eky fu{ksi fd;k x;k FkkAèkkjk 161ds vuqlkj ;fn fu{ksih dh Hkwy ds 

dkj.k eky okil lqiqnZ vFkok mldk fuiVkjkugha fd;k tkrk gS] rks fu{ksih fu{ksid dks ml le; ds 

ckn gksus okyh gkfu ds fy, nk;hgksxk pkgs mlus vko';drk ls vfèkd eky dh ns[kHkky ;k lqj{kk D;ksa 

u dh gksA(4M)} 

{blfy, mi;qZDr izkoèkkuksa dks fn;s x;s ekeys esa ykxw djus ls egs'k nk;h gSA ;|fi ogvlkoèkku ugha 

Fkk] rFkkfi mlds }kjk dkj mfpr le; esa okil u djus ds dkj.kA ['kkW,.M da- cuke flEeu ,.M 

lUl](2M)} 
 

(c) fcuk Hkqxrku pSd dk ykSVkuk&vk/kkj (Dishonour of Cheque-Grounds)—dksbZ Hkh cSad fuEuvk/kkjksa 

ij fdlh pSd dh fcuk Hkqxrku ds ykSVkus ds fy, ck/; gS ;k U;k;laxr gksrk gSA 

 ;fn pSd ij dksbZ frfFk ugha fy[kh xbZ gS ;k og pSd iqjkuk gks x;k gS ;kfu dh og pSd nh xbZ 

vafre frfFk ls iwoZ Hkqxrku ds fy, cSad dks izLrqr ugha fd;k x;k gS vkSj ;g le; vof/k pSd 

tkjh djus dh frfFk ls rhu ekg ;k ,d o"kZ gks ldrh gS tSlh Hkh ifjfLFkfr;k¡ gksaA 



MITTAL COMMERCE CLASSES                   INTERMEDIATE – MOCK TEST 

3 | P a g e  

 

 ;fn og foys[k =qfViw.kZ vkSj lHkh izdkj ls la'k;ksa ls eqä ugha gSA 

 ;fn pSd Hkfo"; dh frfFk dk gS vkSj og cSad dks Hkqxrku ds fy, nh xbZ frfFk ls iwoZ izLrqr dj 

fn;k x;k gSA 

 ;fn xzkgd dh /kujkf'k mlds [kkrs esa izpqj ek=k esa Hkqxrku ds fy, miyC/k ugha gSA bl izdkj] 

;fn xzkgd ds [kkrs esa miyC/k /ku jkf'k ij cSad dk izFke vf/kdkj gS] D;ksafd og /ku jkf'k cSad ds 

ikl fxjoh vk/kkj ij gS ;k og /kujkf'k cSad ds fdlh cdk;k dks iwjk djus ds fy, gS] rks ;g dgk 

tk ldrk gS fd cSad esa miyC/k tek jkf'k xzkgd }kjk tkjh fd, x, pSd ds Hkqxrku ds fy, 

miyC/k ugha gS vkSj ;fn ,slk gks] rks cSad }kjk fcuk Hkqxrku pSd dks ykSVkuk U;k;laxr gksxkA 

 ;fn pSd tkjh djus okys xzkgd dk ftl cSad 'kk[kk esa [kkrk gS vkSj tek gS vkSj xzkgd us pSd 

fdlh vU; cSad 'kk[kk ij tkjh fd;k gS] ftlesa mldk [kkrk gS ;k mlds [kkrs ls igys gh vf/kd 

Hkqxrku gqvk gSA 

 ;fn cSad dks xzkgd ds fnokfy;k gksus dk ;k ekufld :i ls xzLr gksus dh lwpuk feyh gqbZ gSA 

 ;fn xzkgd }kjk cSad dks ml vf/kdkjh dks lekIr dj nsrk gS fd og ml pSd dk Hkqxrku dj 

ldsA 

 ;fn cSad dks fdlh U;k;ky; ;k vU; vf/kdkjh ls ;g vkns'k izkIr gksrk gS fd xzkgd ds [kkrs dks 

tCr dj fy;k x;k gS ;k ml xzkgd }kjk [kkrs ds lapkyu ij jksd yxk nh xbZ gSA 

 ;fn cSad dks ml vf/kdkj dks ftlds QyLo:i og xzkgd }kjk tkjh pSdksa dk Hkqxrku djrk gSA 

xzkgd dh e`R;q ds dkj.k {kfr igq¡ph gS] ysfdu xzkgd dh ewY; dh vkf/kdkfjd lwpuk ds izkIr gksus 

ls cSad }kjk fd, x, Hkqxrku oS/k gksaxsA 

 ;fn cSad dks [kkrs dh ckr djus dk uksfVl fdlh Hkh ,d i{k ;k nwljs i{k }kjk fn;k tkrk gSA 

 ;fn pSd esa ewyHkwr ifjorZu fd, x, gSa ;k ml ij fd, x, gLrk{kj Bhd ugha gS ;k ml pSd ij 

fd;k x;k vuqeksnu mfpr ugha gSA 

 

(d) {va'kksa dks tCr djuk rFkk bldk izHkko (Forfeiture of Shares and the Consequences) 

dEiuh vf/kfu;e] 2013 vUrfuZ;eksa esa fy[ks tkus ds fy, va'kksa dh tCrh dh izfØ;k ,ofu;eksa dks 

fu/kkZfjr djrh gSA blfy,] va'kksa dh tCrh vf/kfu;e dh txg vUrfuZ;eksa ls gh'kkflr gksrh gSA 

gkykafd vf/kfu;e dh Table Figys ls cus gq, Mªk¶V vUrfuZ;e nsrh gS] dksfyfeVsM dEifu;ksa }kjk iwjs 

;k dqN la'kks/ku ds lkFk viuk, tk ldrs gSaA vf/kfu;e vkSjTable Fds vuqlkj tCrh ij 'krs± vkSjykxw 

gksus okys fu;e vxzfyf[kr gSa % 

va'k tCr djus ds fy, vko';d 'krs± (Conditions to be satisfied for forfeiture)— 

1- vUrfuZ;eksa ds vuqlkj (In accordance with the Articles)—va'kksa dk gj.k dEiuh ds vUrfuZ;eksa 

}kjk vfèkÑr gksuk pkfg, rFkk dEiuh ds ykHk ds fy, gksuk pkfg,A 

2- va'kksa dk gj.k djus ls igys lwpuk nsuk (Notice prior to forfeiture)—rkfydk ^F* fofu;e 28 

ds vuqlkj dEiuh }kjk va'kèkkjh dks ;kpuk dk Hkqxrku C;kt lfgrfuf'pr vofèk esa djus ds fy, 

lwpuk nsuk vko';d gSA 

3- lwpuk dh frfFk ls de&ls&de 14 fnu dk le; ns; jkf'k ds Hkqxrku ds fy, nsukvko';d gSA 

(Article 29 of Table F) 

4- ;g lwfpr djuk fd mi;qZDr lwpuk ds vuqlkj ;fn Hkqxrku ugha fd;k x;k rks va'kksadk gj.k dj 

fy;k tk,xk [rkfydk ^F* fofu;e 29]A va'k gj.k dh lwpuk esa ns;jkf'k dk lgh mYys[k gksuk 

vko';d gSA ;fn lwpuk esa dksbZ deh jg tkrh gS rks va'kgj.k voSèkkfud ekuk tk,xkA 

5- funs'kd e.My dk ladYi (Resolution of the Board)—;fn pwd djus okyk va'kèkkjhfuèkkZfjr 

le; esa Hkqxrku ugha djrk gS rks funs'kdksa dks va'k gj.k djus dk ladYiikfjr djuk vfuok;Z gSA 

(Article 30)va'k gj.k dh lwpuk Hkh fuèkkZfjr izk:i esa va'kèkkjh dks nsuh vfuok;Z gSA ;fn ;g 

ladYi ikfjr ugha fd;k tkrk gS rks va'k gj.k voSèkkfud gksxkA ysfdu] ;fn va'k gj.k dh lwpuk 

esa ladYi lfEefyr gS rks mDr ladYi ikfjr djuk vko';d ugha gSA mnkgj.k ds fy,] lwpuk esa 
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;g Li"V dj fn;k x;k gks fd ^^bl lwpuk ds ikyu djus esa pwd dh xbZ rks ;g eku fy;k 

tk,sxk fd va'kksa dk gj.k gks x;k gSA** 

6- ln~fo'okl (Good faith)—va'k gj.k djus dh 'kfDr ln~fo'okl esa fu"ikfnr djuh pkfg, rFkk 

dEiuh ds ykHk ds fy, fdlh Hkh n'kk esa ;g 'kfDr funs'kdksa dks vius nkf;Ro ls cpus ds fy, 

ugha djuh pkfg,A(2M)} 

{va'k gj.k dk izHkko (Effect of forfeiture) 

1- lnL;rk dh lekfIr&,d O;fDr ds va'kksas dk gj.k gks tkus ij mldh lnL;rklekIr gks tk,xh] 

ysfdu va'kksa ij ns; ;kpuk dk Hkqxrku djus ds fy, og mÙkjnk;hjgrk gSA 

2- nkf;Ro dh lekfIr&mldk nkf;Ro dsoy va'kkas ij ns; jkf'k pqdkus ij gh lekIr gksxkA 

3- gj.k fd;s va'k dEiuh dh lEifÙk—va'kksa dk gj.k gksus ds ckn ;s va'k dEiuh dh lEifÙk cu tkrs 

gSa rFkk dEiuh mUgsa iqu% tkjh dj ldrh gS vFkok mUgsa fujLr dj ldrh gS] tSlk Bhd le>sA 

va'kksa dk [kjhnkj lHkh ;kpukvksa dk Hkqxrku djus ds fy, nk;h gS] ml ;kpuk lfgr ftlds u 

fn;s tkus ds dkj.k va'kksa dk gj.k fd;k x;k FkkA ysfdu tgk¡ vUrfuZ;e esa ;g izkoèkku gS fd ,d 

va'kèkkjh] ftlds va'kksa dk ;kpuk u nsus ds dkj.k gj.k fd;k x;k Fkk] og cdk;k ;kpuk jkf'k dk 

Hkqxrku djus dk nk;h gS rks [kjhnkj dsoy ;kpuk jkf'k rFkk mu va'kksa ds iqu% fuxZeu ij izkIr 

jkf'k ds vUrj ds cjkcj (;fn va'kksa ij izkIr jkf'k] ;kpuk jkf'k ls de gS)èkujkf'k dk Hkqxrku djus 

ds fy, nk;h gSA(2M)} 

Answer :3 

(a) {foi= dh ifjiDork dh x.kuk djuk (Calculation of maturity of a Bill of Exchange)—  fdlh 

foi= dh ifjiDork tks fd ek¡x ij Hkqxrku ;ksX; ugha gS ;k n`f"Vxr gksrs gh] ;kizLrqr fd, tkrs gh 

ns; gS] vU; foi= ftl frfFk ij Hkqxrku ds fy, ns; gS mldk Hkqxrkuml frfFk ds rhu fnu ds Hkhrj 

fd;k tkuk pkfg, ¼ijØkE; foys[k vf/kfu;e] 1881 dh /kkjk22 ds vuqHkkx 2 ds vuqlkj½ rhu fnu NwV 

ds :i esa fn, tkrs gSaA ek¡x ij Hkqxrku fd,tkus okys foi= ;k n`f"Vxr gksus ij Hkqxrku ;ksX; ;k 

izLrqr fd, tkus ij Hkqxrku fd, tkusfoi=ksa ij NwV ds rhu fnu ugha fn, tkrs gSaA(2M)} 

{tc dksbZ foi= fn, x, dbZ ekg ds mijkUr Hkqxrku ;ksX; gksrk gS] tks fd ml foi= dscuk, tkus 

dh frfFk ds mijkUr mu ekg ds mijkUr mlh frfFk dks Hkqxrku ;ksX; gks tk,xkAtc dksbZ foi= 

n`f"Vxr gksus ds frfFk ls fn, x, ekg dh la[;k ds ckn fn, x, ekg chrusij n`f"Vxr gksus dh frfFk 

ij ns; gksxk] ftl frfFk fnol ij LohÑfr ds fy, izLrqr fd;kx;k Fkk ;k ml frfFk dks ns; gksxk 

ftl frfFk ij og foi= vLohdkj fd;k x;k Fkk ;k mlfoi= dk fojks/k fd;k x;k Fkk vkSj vLohdkj 

dj fn;k x;k FkkA tc dksbZ foi= fn, x,ekg ds mijkUr ;k fdlh ?kVuk ds mijkUr fn, x, ekg dk 

mlh frfFk ij ns; gksxk ;k rkstks le; fn;k x;k gS ;k dksbZ ?kVuk ?kVh gks ¼/kkjk 23½ 

tc dksbZ foi= n`f"Vxr gksus ds mijkUr fn, x, ekg ds mijkUr ns; gksxk vkSj mls Hkqxrkuds fy, 

Lohdkj dj fy;k x;k gS] rks og foi= Hkqxrku ;ksX; ml frfFk dks gksxk] tks fn,x, ekg ds mijkUr 

fdlh ekg esa vkrh gSA 

;fn fdlh ekg esa ogh frfFk ugha vkrh gS] rks ml foi= dh vof/k ml ekg ds vafre fnuij lekIr 

gksxh ¼/kkjk 23½ 

vof/k dh x.kuk dh frfFk og gksxh] ftl fnol dks foi= tkjh fd;k x;k Fkk vkSj ml ijdqN ekg dh 

vof/k nh xbZ Fkh] tks fnuksa ;k eghuksa esa gks ldrh gS] ml frfFk dks ns; gksxk;k og foi= n`f"Vxr gksrk 

gS ;k fdlh fo'ks"k ?kVuk ds mijkUr mldh ifjiDork gksrh gS]ml frfFk dk fnol ;k ftl fnol dks 

og izLrqr fd;k tkrk gS ;k og fnol ftl fnufojks/kLo:i mls vLohdkj dj fn;k x;k Fkk ;k og 

fnol tc dksbZ ?kVuk ?kVrh gS mldksugha fxuk tkrk gS ¼/kkjk 24½ 

bu foi=ksa esa muesa Hkqxrku dh frfFk ls rhu fnu NwV ds :i esa Hkqxrku ds fy, fn, tkrs gSa¼/kkjk 22½ 

tc NwV dk vafre fnu ;fn fdlh lkoZtfud vodk'k dk fnu gksrk gS rks ml foi= dkHkqxrku 

vodk'k ds igys fnu ns; gksrk gS ¼/kkjk 25½(2M)} 

{leL;k mÙkj dh (Answer to Problem)—bl mnkgj.k esa n`f"Vxr izLrqrhdj.k dh frfFk dksugha 

fxuk tk,xk ;kuh fd 4 ebZ] 2000 okys fnu ugha fxuk tk,xkA 100 fnu dh nh xbZvof/k 12 vxLr] 

2000 dks lekIr gksxh ¼ebZ 27 fnu $ twu ds 30 fnu tqykbZ ds 31 fnu $12 fnu vxLr ds½ blesa 
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rhu fnu NwV ds tek fd, tkus gSaA bl izdkj] ;g foi= 15vxLr dh Hkqxrku ;ksX; curk gS] ijUrq 

15 vxLr lkoZtfud vodk'k dk fnu gS] blfy,;g foi= 14 vxLr dks Hkqxrku ds ;ksX; gksxk] 

D;kasfd ;g lkoZtfud vodk'k ls iwoZ dk;Zfnol gSA(2M)} 

 

(b) {fu;U=d dEiuh rFkk lgk;d dEiuh dk lEcUèk (Holding and subsidiary relationship)— 

dEiuh vf/kfu;e 2013 dh /kkjk 2(87)ds vuqlkj ßlgk;d dEiuhÞ dks ,slh vU; dEiuh ds:i esa 

ifjHkkf"kr djrh gS ftlesa lw=/kkjh dEiuh Lo;a vFkok viuh lgk;d dEiuh ds lkFkfeydj nwljh 

dEiuh ds vafdr ewY; ds vk/ks ls vf/kd lk/kkj.k va'kksa dh /kkjd gSA(3M)} 

{bl dslesa XYZ,oa BCLPvt.Ltd.ds ikl AVS Pvt.Ltd.ds va'kksa dk cM+k fgLlk gSA ;s nksuksadEifu;ka 

TSRdh lgk;d dEiuh gSaA TSR Pvt. Ltd.ftlds ikl AVS Pvt. Ltd.ds va'kksadk cM+k fgLlk gSA vr% 

TSRPvt. Ltd.dks AUS Pvt. Ltd.dh lw=/kkjh dEiuh ekuktk,xkA(3M)} 

(c) {vfu;fer vkcaVu (Irregular allotment) :dEiuh vf/kfu;e] 2013 vyx ls va'kksa dsvfu;fer 

vkcaVu tSls uke ugha nsrk gS] bl izdkj izfrHkwfr;ksa ds fuxZeu ls lEcfU/kr lHkhizko/kkuksa ,oa mu 

izko/kkuksa ds iw.kZ u gksus ij gksus okys ifj.kke dk v/;;u djuk iM+sxkA 

dEiuh dk vkcaVu rc vfu;fer ekuk tk,xk tc dEiuh /kkjk 23] 26] 39 ,oa 40 dkmYya?ku djrh gS] 

vfu;fer vkcaVu fuEufyf[kr ifjfLFkfr;ksa mRiUu gksxkA 

¼1½  tc dEiuh lkoZtfud fuxZeu ds fy, /kkjk 23 ds vuqlkj izfooj.k tkjh ugha djrh gS( 

¼2½  tgka izfooj.k dEiuh ds }kjk tkjh fd;k x;k gS mlesa /kkjk 26(1)ds vuqlkjfo"k;&oLrq 

'kkfey ugha dh x;h gS vFkok tks nh x;h lwpuk,a feF;kdFku] xyr ,oanks"kiw.kZ gSa( 

¼3½  izfooj.k dks /kkjk 26(4)ds vuqlkj jftLVªkj ds ikl iath—r ugha djk;k x;k gS( 

¼4½  /kkjk 39 ds vuqlkj izfooj.k esa mfYyf[kr U;wure vfHknku izkIr ugha gqvk gS( 

¼5½  izR;sd izfrHkwfr vkosnu ij U;wure ns; jkf'k ukekafdr jkf'k ls 5%de gks ;k SEBI }kjk 

fufnZ"V izfr'kr ,oa jkf'k ls de gks( 

¼6½  lkoZtfud fuxZeu ds dsl esa dEiuh vf/kfu;e] 2013 dh /kkjk 40 ds vuqlkjizfrHkwfr;ksa dh 

lwphc)rk ds fy, ,d vFkok vusd ekU; LdU/k foif.k dks vkosnu ughafd;k gSA(2M)} 

{vfuf;fer vkcaVu dk ifj.kke (Effects of irregular allotmen) :vfu;fer vkcaVu dsifj.kke 

vfu;ferrk dh izdkj ds vk/kkj ij gksrk gS fQj Hkh dEiuh vf/kfu;e] 2013 bldkftØ ugha djrk gS 

fd vfu;fer vkcaVu ds dsl esa le>kSrk vkcaVh dh bPNk ij vkjEHk ls'kwU; gks ldrk gSA 

dEiuh vf/kfu;e] 2013 dh /kkjk 26(9)ds vuqlkj vxj izfooj.k /kkjk 26 ds izko/kku dhvogsyuk esa 

fd;k x;k gS] dEiuh ij :-50 gtkj ls :-3 yk[k rd vFkZn.M vkSj ,sls izR;sdO;fDr ij tks fd 

tkurs gq, ,sls izfooj.k ds fuxZeu dk i{kdkj gS mls rhu o"kZ rd dhltk vFkok :-50 gtkj ls :-3 

yk[k rd vFkZn.M vFkok nksuksa gks ldrs gSaA 

mlh rjg ;fn dEiuh mfYyf[kr U;wure jkf'k dk vfHknku ugha gqvk vkSj izfooj.k dh frfFkls rhl 

fnu ds vUnj vkosnu ij ns; jkf'k izkIr ugha gqbZ gS] dEiuh fu/kkZfjr le; ds vUnjvkosnu ij izkIr 

jkf'k dks okil dj nsxhA vkcaVu bldh vogsyuk djrs gq, fd;k tkrk gSog vkjEHk ls gh 'kwU; gks 

tk,xk vkSj nks"kh dEiuh ,oa vf/kdkjh /kkjk 39(5)ds vUrxZr ltkizkfIr ds ;ksX; gksaxsA 

/kkjk 40(5)ds vuqlkj vxj dEiuh lkoZtfud fuxe esa dEiuh dks ekU; LdU/k foif.k esaiathdj.k ds 

fy, vuqefr izkIr djus esa vlQy gks tkrh gS rks dEiuh ij U;wure :-5 yk[kls :-50 yk[k rd 

vFkZn.M ,oa dEiuh ds izR;sd nks"kh vf/kdkjh dks ,d o"kZ rd dh ltkvkSj :-50 gtkj ls :-3 rhu 

yk[k rd vFkZn.M vFkok nksuksa vf/kjksfir gks ldrs gSaA 

bl izdkj dEiuh vf/kfu;e] 2013 ds dbZ izko/kkuksa ds rgr vfu;fer vkcaVu ds fy, dM+hltk dk 

izko/kku gS] ijUrq vkcaVh bl vkcaVu ds lkFk tkuk pkgrk gS rks Hkh izko/kku bldhbtktr ugha nsrs 

gSaA(2M)} 

(d)  {fdlh Hkh o"kZ esa vi;kZIrrk ;k vuqifLFkfr dh fLFkfr esa] daifu;ksa ds fu;e 3¼?kks"k.kk vkSj ykHkka'k dk 

Hkqxrku½ 2014 ds vuqlkj] ,d daiuh fuEu 'krksaZ dh iwfrZ gsrq vf/k'ks"k ds vk/khu ykHkka'k dks ?kksf"kr dj 

ldrh gS% 
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1. ?kksf"kr ykHkka'k dh nj ml nj ds vkSlr ls vf/kd ugha gksxh] ftl ij ml o"kZ ls rRdky rhu o"kksaZ 

esa ykHkka'k ?kksf"kr fd;k x;k Fkk ;  

 c'krsZ ;g mi&fu;e ml daiuh ds fy, ykxw ugha gksxk] ftlus fiNys rhu o"kksaZ esa ls çR;sd esa 

dksbZ Hkh ykHkka'k ?kksf"kr ugha fd;k gSA  

2. bl rjg ds lafpr ykHk ls yh tkus okyh dqy jkf'k] vius isM&vi 'ks;j iwath dh jkf'k vkSj 

uohure fuxfer foÙkh; fooj.kkas esa çdV gksus ds eqdkcys eqä HkaMkj ds nlosa va'k ls vf/kd ugha 

gksxh;  

3. bl rjg rS;kj dh xbZ jkf'k dk mi;ksx igys ml foÙkh; o"kZ esa gq, uqdlku dh HkjikbZ esa fd;k 

tk,xk] ftlesa bfDoVh 'ks;jksa ds laca/k esa ykHkka'k ?kksf"kr fd;k x;k gS;  

4. ,sls fudklh ds ckn dk dqy HkaMkj] uohure ys[kkijhf{kr foÙkh; fooj.k esa fn[kus okys vius isM 

vi 'ks;j iwath ds 15çfr“kr ls de ugha gksxkA(2M)} 

{blfy, fn, x, ekeys esa] daiuh 20çfr“kr ds ykHkka'k dh ?kks"k.kk dj ldrh gS] blds Hkqxrku ds 

ckn mlds ikl 'ks"k HkaMkj dh vko';drk gS] blesa Hkqxrku dh xbZ iwath dk 15çfr“kr bldh uohure 

ys[kkijhf{kr foÙkh; fooj.k ds :i esa fn[k jgk gSA ykHkka'k daiuh ds cksMZ }kjk vuq'kaflr gksuk pkfg, 

vkSj daiuh ds lnL;ksa dh Lohd`fr ds fy, okf"kZd vke cSBd esa tgka ij daiuh lnL;ksa ds lkFk 

feF;kfooj.kksa dh ?kks"k.kk djrh gS] j[kuk pkfg,A(2M)} 

 

Answer: 4 

(a) {Þ_.ki= 'kkS/ku lap;ß [kkrk ¼dEiuh vf/kfu;e] 2013 dh /kkjk 71 ¼va'k iw¡th vkSj _.ki=½ fu;e] 

2014 :tc dEiuh] dEiuh vf/kfu;e] 2013 dh /kkjk 71 esa _.ki= tkjh djrh gS rks dEiuh ykHkka'k 

ds Hkqxrku ds fy, miyC/k lap; esa ls _.ki= 'kks/ku lap; cuk;sxh vkSj dEiuh bl lap; dk mi;ksx 

_.ki=ksa ds 'kkS/ku ds vykok fdlh nwljh txg ugha djsxhA  

dEiuh _.ki= 'kks/ku lap; cuk ldsxh] ;fn fuEufyf[kr 'krks±a ds vuqlkj  

(a) ykHkka'k ds Hkqxrku ds fy, miyC/k ykHkksa esa ls gh _.ki= 'kks/ku lap; cukuk gksxkA  

(b) dEiuh fuEu 'krks± ds vuqlkj _.ki= 'kks/ku lap; cuk ldsxhA(2M)} 

(i) {lHkh  Hkkjrh;  forh;  laLFkku  tks  Hkkjrh;  fjtoZ  cSad  ls fu;fer  gksrs gS mls  _.ki=  

'kks/ku  lap;  cukus  fd  vko';drk  ugh gS vkSj cSafdax dEifu;ksa  dks  Hkh  Hkys  gh  _.ki=  

lkoZtfud  rkSj  ij  fn;s gks] ;k futh rkSj ij] dEiuh vf/kfu;e]  2013 fd /kkjk 1 ds  okD;  

¼71½ ds vFkZ okys vU;  foÙkh;  laLFkku  ij  _.ki=  'kks/ku  lap;  ykxw  gksxk tSls xSj cSaÇdx 

foÙk  dEiuh  tks  Hkkjrh;  fjtoZ  cSad  ds  lkFk  iath—r  gS dh rjg ykxw gksxkA 

(ii) Hkkjrh; fjtoZ cSad vf/kfu;e] 1997 ds 45&1A /kkjk ds vUrxZr xSj cSaÇdx foÙk dEiuh tks 

Hkkjrh; fjotZ cSad ds lkFk iath—r gS rks lkoZtfud fuxZeu ds ekeys esa 15% _.ki=ksa dh dher 

dk tks fuxZfer fd;s x;s gSa dk _.ki= 'kks/ku lap; cuk;k tk;sxk vkSj futh fuxZeu ds ekeys esa 

_.ki= 'kks/ku lap; dh vko';drk ugha gSA 

(iii) vU; dEifu;k¡ ftues fuekZ.kkxr vkSj <k¡pkxr dEifu;ka Hkh 'kkfey gSa dks _.ki= fuxZeu dh 

dher dk 15% _.ki= 'kks/ku lap; cukuk i;kZIr gS vkSj futh gLrkUrj.kd ekeys esa lwphc) 

dEifu;ksa ds ekeys esa 15%_.ki= 'kks/ku lap; vko';d gSA  

vlwphc) dEifu;ksa }kjk futh gLrkUrj.k ds ekeys esa _.ki=ksa dh dher dk 15% _.ki= 'kks/ku 

lap; cusxkA 

17 ekpZ] 2014 dks MCA }kjk tkjh dEiuh fu;e] 2014 ds vuqlkj _.ki=fuxZeu ds ek/;e ls 

tks jkf'k izkIr gqbZ gS mldk de ls de 50% rd _.ki= 'kks/ku lap; cukuk gksxkA blds ckn 

3 vizsy 2014 dks jktif=r i= ds izdk'ku esa mijksDr _.ki= 'kks/ku lap; cukus dh 

vko';drk dks cny fn;k x;k jktif=r i= fu;e dqN dEifu;ksa dh _.ki= 'kks/ku lap; ds 
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fuekZ.k ls NwV ns ldrh gS vkSj vU; dEifu;ksa ds ekeys esa _.ki= 'kks/ku lap; vko';drk 

_.ki=ksa dh dher dk 50% ls 25% rd de dj nh xbZ gSA 

(c) izR;sd dEiuh dks izR;sd lky dh 30 vizsy dks ;k igys _.ki= 'kks/ku lap; cukuk gksxk] vkSj ;g 

jkf'k _.ki=ksa dh jkf'k dk 15% ls de ugha gksxh ftUgsa vxys o"kZ dh 31 ekpZ rd ifjiDo gksus 

okys gSaA bls ,d ;k vf/kd fuEu rjg ls tek fd;k tk ldrk gS % 

(a) fdlh 'ksM~;wy cSad ds lkFk tks xzg.kkf/kdkj ls eqDr gSA  

(b) dsUnz ljdkj ;k jkT; ljdkj dh izfrHkwfr esa  

(c) Hkkjrh; VªLV vf/kfu;e] 1881 dh /kkjk 10 ds miokD; esa fn[kkbZ xbZ izfrHkwfr gksuh pkfg,A  

(d) Hkkjrh; VªLV vf/kfu;e] 1881 dh /kkjk 10d miokD; ds vUrxZr fu/kkZfjr fdlh vU; dEiuh 

}kjk tkjh fd;s x;s ckW.M 

(e) lky ds nkSjku 'kks/kuh; _.ki=ksa ds vykok bl fuosf'kr@tek dh jkf'k dk dgha mi;ksx ugha 

gksuk pkfg, % fdlh Hkh ekeys esa] fuos'k ;k tek dh xbZ jkf'k 31 ekpZ rd ifjiDo _.ki= dh 

jkf'k dk 15% ls de ugha gksus pkfg,A(2M)} 

(d) {va'kr% ifjorZuh; _.ki= ds ekeys esa DÙK dsoy vifjorZuh; Hkkx ds fy, gh bl miokD; ds 

vuqlkj cuk;k tk;sxkA  

(e) _.ki= 'kks/ku lap; esa tek jkf'k dk _.ki=ksa ds 'kks/ku ds mís'; ds vykokdgha vU; mi;ksx ugha 

gksuk pkfg,A(1M)} 

 

(b) {va'kks dk vkcaVu ¼Allotment of Shares½ %dEiuh U;wure vfHknku tks izfooj.k esa mfYyf[kr gS 

mldk 80 izfr’kr izkIr dj pqdh gSA bl izdkj dEiuh us dEiuh vf/kfu;e] 2013 dh /kkjk 39 ¼1½ dh 

vogsyuk djrs gq, vkcaVu fd;k gS /kkjk 39 ¼1½ ds vuqlkj dEiuh turk dks izfrHkwfr;ksa dk vkacVu 

rc rd ugha djsxh tc rd fd izfooj.k esa mfYyf[kr U;wure jkf’k dk vfHknku izkIr ugha gks tkrk gSA 

/kkjk 39 ¼3½ ds vuqlkj dEiuh }kjk izkIr jkf’k ¼U;wure vfHknku dk 80 izfr’kr½ dks vkosnd dks okil 

ykSVk fn;k tk,xk] mlds ikl vkSj dksbZ fodYi ugha gSA(3M)} 

{blfy, orZeku dsl esa X dk ;g vf/kdkj gS fd og izfrHkwfr;ksa ds vkcaVu dks euk dj ldrs gSa tks 

dEiuh }kjk voS/k :Ik ls fd;k x;k gSA(2M)} 

 

(c) dEiuh vf/kfu;e 2013 izfooj.k esa vlR; dFku (False Statement in Prospectus, The 

Companies Act, 1956) 

(i) {gkW] ,Dl mu va’kks dh viznRr jkf’k dk Hkqxrku djus ds fy, mRrjnk;h gS] D;ksafd ,Dl us 

vkaf’kd :Ik ls iznRr va’k [kjhns Fks blfy, bu va’kks dh cdk;k viznRr jkf’k dk Hkqxrku djus dk 

nkf;Ro mldk gSA dEiuh ds fuLrkj.k ds le; mls vius va’k Hkkx dk Hkqxrku djuk gksxkA mlls 

lEcfU/kr fu.kZ; ihd cuke xqjuh esa fn;k x;k FkkA(2M)} 

(ii) {fe- ,Dl izfooj.k esa fn;s x;s vlR; dFku ds fy, funs’kdksa ls gtkZuk olwy ugha dj ldrk gSA 

;g vko’;d gS fd va’k/kkjd us izfooj.k esa fn;s dFku ij fo’okl djds va’kksa dks [kjhnk gks ij 

;fn fdlh O;fDr us va’kksa dks [kqys cktkj ls [kjhnk gS rks mlds ekeys esa izfooj.k ykxw ugha gksrk 

gSA nh x;h leL;k esa fe ,Dl fdlh fuf’pr fo’okl ds vk/kkj ij va’kksa dks LVkWd ,Dlpsat }kjk 

[kjhnk gS vr% mlus izfooj.k esa fd;s x;s dFku ij fo’okl ds vk/kkj ij va’k ugha [kjhns gS 

blfy, og gtkZus dk nkok ugha dj ldrk gSA(3M)} 

 

(d) {X Ltd. }kjk 20 yk[k /kujkf’k dks oSKkfud laLFkkuksa esa ckWVk tkuk 'kfDr cká ugha gS D;ksafd og 

dSfedy fuekZ.k djrh gS vkSj fdlh Hkh 'kfDr cká gksus ds fy, lhekfu;e ds mís’; izys[k dh rjQ 
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/;ku nsuk pkfg,A(2M)}{iz’u esa yxkbZ xbZ izfrcU/kdrk mís’; izys[k dk iz’u ugha gSA bl izdkj ds 

nku ij 'kfDr cká dk fl)kUr ugha yxrkA ¼bokUl cuke czuqj] ewM ,.M dEiuh fyfeVsM 1921½ In 

order for a contract to be ultra vires, it would be essential to refer to its objects 

clause. Restrictions of the type mentioned in the question are not an item of the 

Objectives Clause. Hence, the issue of ultra vires does not arise to such a 

donation(3M)} 

 

Answer 5: 

(a) {xkjUVh dk vuqcU/k %& ,slk vuqcU/k ftlesa ,d i{kdkj ;g oknk djrk gS fd fdlh vU; O;fDr us 

vius okns dks iwjk ugha fd;k rks og mlds okns dks iwjk djsxkA(3M)} 

{{kfriwfrZ dk vuqcU/k %&,d O;fDr nwljs O;fDr dks mu lHkh uqdlku dh HkjikbZ djus dk oknk djrk 

gS] rks mldks fdlh vU; O;fDr ds vkpj.k ls vFkk Lo;a opunkrk ds vkpj.k ls mRiUu gks ldrk 

gSA(2M)} 

(b) Proviso:-  

 {eq[; izko/kku dk ;g viokn gksrk gSA(2M)} 

 {;g eq[; izko/kku esa fy[kh ckr dk fojks/k djrk gS rFkk mls Lohdkj ugha djrkA 

 ;g dksbZ lkekU; fu;e ugha crkrkA(3M)} 

(c) 

 {vk'k; gS %& 

 bldk eryc gS ifjHkk"kk esa ftruk fy[kk x;k gS ogha rd ifjHkk"kk lhfer gSA(3M)} 

 {lfEefyr gS %& 

 bldk vk'k; gS ifjHkk"kk esa tks fy[kk x;k gS] mlesa dqN vkSj Hkh 'kkfey fd;k tk 

ldrk gSA(2M)} 

(d)  

 {,tqlMse tsufjl dk v'k; leku izdkj ds 'kCnksa ls gSA  

 ;fn dksbZ fo'ks"k 'kCn fy[ks x;s gS rFkk fo'ks"k 'kCnksa ds i'pkr~ lkekU; 'kCn fy[ks x;s gS] rks 

lkekU; 'kCn fo'ks"k 'kCnksa ds HkkokFkZ ls le>s tk;saxsA 

 tSls %& ;fn vf/kfu;e esa ;g fy[kk gqvk gS fd dqÙks] fcYyh] xk; HkSal bR;kfn vU; tkojksa dks ?kjksa 

esa j[kk tk ldrk gSA ;gka vU; tkuojksa esa 'ksj] Hkkyw dks 'kkfey ugha fd;k tk;sxkA(2M)} 

 {,tqlMse tsufjl ykxw gksxk %& 

 fo'ks"k 'kCn gks vkSj lHkh ,d Js.kh ds gksA 

 fo'ks"k 'kCn ds i'pkr~ lkekU; 'kCnksa dk iz;ksx gksA(2M)} 

 {,tqlMse tsufjl dk ykxw u gksuk %& 

 tc fo'ks"k 'kCn vyx&vyx izdkj ds gksA 

 dksVZ ;fn ,tqlMse tsufjl ykxw ugha djrk gSA(1M)} 

 

Answer 6 

(a) {(i)  o"kZ %& o"kZ ls vk'k; ,slh vof/k ls gS] tks 1 tuojh ls 'kq: gksrh gS rFkk 31st
fnlEcj dks 

lekIr gksrh gSA(2M)} 

 {(ii) foÙk o"kZ %& foÙk o"kZ ls vk'k; ,slh vof/k ls gS] tks 1 vizsy dks 'kq: gksrh gS rFkk vkxkeh 31 
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ekpZ dks lekIr gksrh gSA(3M)} 
 

(b) {‘fj'rsnkj’, ls rkRi;Z %& 

(1) ;fn og HUF dk lnL; gSA 

(2) ;fn os ifr&iRuh gSA(2M)} 

(3) {firk (lkSrsyk firk 'kkfey) 

(4) ekrk (lkSrsyh ekrk 'kkfey) 

(5) iq= (lkSrsyk iq= 'kkfey) 

(6) iq= dh iRuh 

(7) iq=h 

(8) iq=h dk ifr 

(9) HkkbZ (lkSrsyk HkkbZ 'kkfey) 

(10) cgu (lkSrsyh cgu 'kkfey)(3M)} 

 

(c)  

{ljdkjh dEiuh dh n'kk esa  {xSj ljdkjh dEiuh dh n'kk esa  

(i) dEiuh iath—r gksus ds 60 fnu esa 

CAG }kjk fu;qfDr dh tk;sxhA 

(ii) ;fn CAG 60 fnu esa ugha djrk] rks 

cksMZ vxys 30 fnu esa djsxkA 

(iii) cksMZ ugha djrk rks lnL; EGM esa 

vxys 60 fnu esa djsaxsA (2M)} 

(i) cksMZ }kjk dEiuh iath—r gksus 

ds 30 fnu esa vads{kd fu;qDr 

gksxkA  

(ii) ;fn cksMZ 30 fnu esa fu;qDr 

ugha dj ikrk gs] rks vxys 90 

fnu esa lnL; EGM esa 

fu;qfDr djssaxsA(2M)} 

{izFke vads{kd igyh AGM dh lekfIr rd vads{kd jgsxkA(1M)} 

 

(d)  

ykHkka'k ds izdkj  

vfUre ykHkka'k vUrfje ykHkka'k  

 cksMZ }kjk ?kks"k.kk dh tkrh gSA  cksMZ }kjk ?kks"k.kk dh tkrh gSA 

 vuqeksnu lnL;ksa }kjk AGM esa fd;k tkrk gSA   cksMZ }kjk vuqeksnu fd;k tkrk gSA  

 lnL; ykHkka'k dh nj dks c<+k uga ldrs dsoy 

?kVk ldrs gSA  

 ;g nks AGM ds e/; ?kksf"kr gksrk gSA  

 

 

 

*** 
 

2M 

2M 

1M 


